
GR No- 207-2016

BEFORE JUVENILE JUSTICE BOARD, UDALGURI, BTAD

DISTRICT- UDALGURI

GR Case No- 207/2016

Under Section:- 447/352/34 of IPC

State of Assam

Versus

XXX and YYYY………… Child In Confict with Law

Present- 

Principal Magistrate:- Mr. Dimbeswar Taye, AJS;

Member :- ............ Mr. Nandeswar Daimary,

Advocate for  Child In Confict with Law:- Mr Latika Das and Thajendra

Boro

Evidence recorded on – 17-04-2017, 11-05-2017, and 20-07-2017

 

Argument Heard on –  30/10/2017

Judgment delivered –  30/10/2017

JUDGMENT

1. The Juvenile Justice Board hold an inquiry of ofence under section447/352/34 of

IPC, under chapter IV of the Juvenile Justice (Care and Protection of Children) Act,

2015 (herein after referred to as ‘JJ Act, 2015’ in short) regarding Child in confict

with law, XXX and YYYY (hereinafter referred to as ‘CCL’ in short). 

2. Brief fact of the case: On 01/03/2016, one Bharati Deka, lodged an ejahar before

officer in charge Tangla Police station alleging therein that  on that night at 8 pm a

group of about 15 boys came to their house and one Akash called her son Deep.
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Thereafter the boys assaulted her son. When she tried to rescue her son they had

assaulted her too. That YYYY was also present there.

3. On receipt of the ejahar a case was registered as Tangla PS Case No- 26/2016,

under section-U/S:- 447/323/379/34  of IPC. After completion of investigation police

submitted charge sheet against  the CCL under section 447/352/34 of IPC.

4. In due course CCL, appeared. The CCL was handed over to the safe custody of his

parents during the enquiry. Copies of relevant documents were furnished to the

CCL.  Thereafter,  Considering relevant materials  on record particulars of  ofence

under section 447/352/34 of IPC explained to the CCL, to which they refused to

plead guilty of the ofences and claimed to be tried. 

5. The prosecution examined as many as 5 witnesses in support of the case. The

statement of CCL was recorded. The CCL denied the charge and plead innocence.

CCL did not examine any witness.

6. Points for determination:- In the case point of determination will be as follows-

whether the CCL s in furtherence of common intention treespassed into the

courtyard of the house of informant?

Whether  the  CCL  s  in  furtherance  of  common  intention  assaulted  the

informant and her son? 

7. we have heard the learned counsel(s) for the parties and also gone through the

materials available on record. 

DISCUSSION DECISION AND REASONS THEREOF-

Now We proceed to appreciate the materials collected during inquiry to see whether the

CCL committed any ofence.   
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8. For  convenience  of  reader  of  the judgment  we deem it  proper  to  refer  to  the

evidence adduced by witnesses during inquiry. 

9. The PW1, Deep Sagar Deka, has testifed that on 01-03-2016, at 8 pm while he was

at home the CCL s with other 15 boys came to the front-yard of their house. That

his mother came out of the house. When he came out of their house the CCl and

his companions assaulted him and his mother with hands. They snatched away a

gold chain from the neck of his mother and Rs.1000/- from his pocket. One Biswa

tore cloths of his mother. Thereafter they left their house threatening to do harm.

10.In his cross examination PW1 has denied  that he brought mobile phone and a beg

of Dipsikha. He has affirmed that CCL have fled a case against him and his mother.

He has denied that CCl did not assault him and his mother.

11.The PW2, Bharati Deka, has testifed that on 01-05-2016, at about 8 pm they were

sitting inside the house. Suddenly the CCCls came along with 15 to 20 other boys

and called his son Deep Sagar Deka. As soon as they got down from the barandah

the CCLs and other boys assaulted his son. At that time she tried to help her son

but they had assaulted her too and snatched away a gold chain from her neck.

They also torned her cloths. That she lodged the ejahar Ext.1.

12.in his cross examination PW2 has deposed that at the time of occurence 15 to 20

other  boys  are  present  at  the  spot.  She  has  affirmed that  CCL lodged a  case

against her son. She has denied that some girls with their friends came to their

house to ask her son to return their beg and mobile phones. She has denied that at

that time her son dealt a dagger blow on one Yunus rabha. She has denied that the

CCL did not Assaulted them. 

13.The PW3, Jayanti Basumatary, has testifed that one year ago he was sitting inside

the house with the informant. Suddenly some boys came and called Deep Sagar
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Deka. On being asked one boy said that he was Akash. As soon as Deep came out

the boys started assaulting him. Deep also retailiated seeing that she went inside

her room. 

14.During her cross examination PW3 has testifed that she did not see who assaulted

whom as there was a lot of people. 

15.The PW4, Arabinda Rajbanshi, has testifed that at the day of occurence he waa at

Guwahati. Later he came to know that there was a quarrel. Cross deciled by the

CCLs.

16.The PW5,  Amirul Islam, has deposed that he conducted investigation of the case

and submitted charge sheet Ext.3.

17.During his cross examination he has deposed that no articles were seized from the

spot. He has affirmed that as per the medical report of victim Ext. A  the victim

sufered no injury. He has affirmed that the fact that CCL s snatched away a gold

chain and cash of Rs. 1000/- was not disclosed to him at the time of investigation.. 

EXAMINATION OF CHILD IN CONFLICT WITH LAW

18.During his examination section 281 and section 313 of CrPC the CCL denied the

charge and pleaded innocence.  

APPRECIATION OF EVIDENCE

19.From the appreciation of the evidence it appears that the occurrence alleged to

have taken place in the house of PW2,  Bharati  Deka.  It  appears that  the CCL

stated to have assaulted the PW1, Deep Sagar Deka and PW2, Bharati Deka. From

such perusal it appears that PW1, Deep Sagar Deka and PW2, Bharati Deka, PW3,

Jayanti Basumatari, are hailed from same family. However the the witness PW3,

who supposed to have support the statement of PW1 and PW2, had not seen as to

who had assaulted the PW1 and PW2. It appears that the prosecution cited and

examined fve witnesses. From such perusal it appears that PW4 had not seen the
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occurrence.  The  witnesses  PW1,  PW2,  and  PW3  have  admitted  that  the  CCLs

lodged a case against the PW1 and PW2. It was further pleaded that this case was

lodged  as  a  counter-blast.  Under  such  circumstances  let  me  see  how  far  the

statement of this witnesses are reliable.

20.From such perusal it appears that the as per medical examination report in respect

of the victims it appears that Medical Officer did not fnd injury on their body.  The

fact  that there were about  15persons on the spot  but the PW1 and PW2 have

implicated the CCLs only. However the PW3  has clarifed that she could not see as

to who had assaulted the victims.  The allegation of a material fact  that  CCL s

snatched away a gold chain and cash of Rs. 1000/- from the PW1 and PW2 was not

disclosed to I. O. at the time of investigation. Therefore the statement regarding

alleged assaulting victim by the Ccl s are shadowed with the doubt coupled with

the inconsistent statements. 

21. However all the witnesses have in same voice stated that the CCLs trespassed into

the courtyard of the house of informant. It also appeared that the the entrance of

CCL into the courtyard created annoyance to the informant. The CCL has during

cross examination admitted that they went to the house of informant to take back

a mobile and a bag of their friend.  This admission fortifed the fact that the CCLs

trespassed into the courtyard of the house of informant. 

22.Therefore, in view of the foregoing discussion and we are of frm view that the

allegations against the CCLs are proved in part within the purview of section 3 of

the Indian Evidence Act, 1872. 

   

ORDER UNDER SECTION 18 OF THE J. J. Act, 2015

23.We  considered  entire  material  it  is  held  that  CCL  are  not  guilty  of  ofence

punishable under section 352/34 of  IPC .  Accordingly they are acquitted of  the

ofence under section 352/34 of IPC and set at liberty forthwith.
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24.However  the  CCLs  are  held  guilty  of  ofence  under  section  447/34  of  the  IPC.

Accordingly  we convict  the CCLs  for  the ofence under section 447/34 of  IPC.

Consequently,  we heard the CCLs.  The CCLs are students and there are bright

prospects in their future. It is the frst ofence committed by the CCLs along with

some  other  adult.  Considering,  all  the  mitigating  circumstances,  instead  of

sentencing the CCL, we released them on probation after due admonition under

section 3 of the Probation of Ofender's Act, 1958.

25.The case is disposed of on contest.

26.Let free copy of this judgment be furnished to Ccls free of cost.

Given under the hand and seal of this court on this  30th day of October, 2017.

    

                                                                                Typed and Corrected by me 

 Member                        Member                                       Principal Magistrate 

                                                                                       

 Juvenile Justice Board Udalguri, BTAD, Assam
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ANNEXURE

1.  Prosecution Witnesses:-

PW1:- Deep Sagar Deka,

PW2:- Bharati Deka,

PW3:- Jayanti Basumatary,

PW4:- Arbinda Rajbanshi,

PW5:- Amirul Islam.

2.  Defence Witnesses:-  None

3.  Court Witnesses:-   None

4.  Prosecution Exhibits:-

Ext.1:- ejahar,

Ext.2:- sketch map,

Ext.3:- Charge sheet.

Ext.A:- Medical report.

                                                                             Principal Magistrate

                                                                              JJB, Udalguri, BTAD
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